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Legal Disclaimer

The information in these materials, and that is provided by the presenter, should not 

be considered legal or accounting advice, and it should not substitute for legal, 

accounting, and other professional advice where the facts and circumstances warrant. It is 

provided for informational purposes only.

The content contained in this seminar reflects the most current information at the time 

of its release/recording.​

This seminar may be recorded. By participating, you consent to the recording and 

future use of all audio and visual content.​
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Learning 
Objectives

During this training, we 

will discuss:

• Having a Standards of Conduct policy

• Progressive discipline

• The importance of documentation

• Goals for effective progressive discipline including 

terminations:

• Protect the company

• Minimize the pain to the exiting employee

• Minimize the disturbance to the workplace

• Potential legal issues employers should consider with respect 

to terminations

• Best practices for conducting terminations



Standards of Conduct Policy
Having a clear standards of conduct 

policy in place, is a critical first step in 

order to effectively use progressive 

discipline in the workplace.

Each employee has an obligation to 

observe and follow the company's 

policies and always maintain proper 

standards of conduct, or 

corrective disciplinary measures may 

be taken.

Refer to your company’s handbook for 

your specific policies. Please contact 

your HR professional for questions or 

further discussion.
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Employment-at-Will

The employment-at-will doctrine permits the 

employer or employee to terminate the employment 

relationship at any time, for any reason, with or 

without cause, and with or without notice in the 

absence of a collective bargaining agreement or 

other written employment contract or a statutory 

prohibition. 

Does this mean the employer should terminate at 

any time, for any reason, without documentation? 

Let's discuss.



Progressive Discipline

Progressive discipline involves taking 

disciplinary steps with employees, 

where the consequences increase 

in severity if performance issues or 

violations continue.
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What may warrant disciplinary action?

• Violation of the company’s policies or 

safety rules

• Insubordination

• Unauthorized or illegal possession of 

controlled substances

• Unauthorized possession of weapons

• Theft or dishonesty

• Physical harassment

• Sexual harassment

• Unprofessional behavior toward fellow 

employees OR CUSTOMERS

• Poor attendance

• Poor performance
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Example of Progressive Discipline Steps

Employers should have a progressive discipline procedure or policy outlined for managers and supervisors to use 

as a management tool and to help ensure consistency within the company.
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Not following company 

policy, rules, or procedures 

is generally a behavioral 

problem.

Behavior Performance

Behavior or Performance
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Failure to meet specific 

performance requirements is 

generally a performance 

problem.

Employee-related matters requiring corrective action usually can be identified using 

two types of classification.



10

Performance 
Improvement 
Plans

A Performance 

Improvement Plan (PIP) is 

used to help employees 

whose performance needs 

improvement, and it can 

help reduce the risk 

inherent in any termination

When should a PIP be used?

Performance improvement plans (PIPs) are best suited for performance issues, 
such as an employee not hitting their required sales goals or failing to complete 
projects on time.

What does a PIP look like?

✓ Considered to be a formal action plan

✓ Typically, 1-2 pages in length

✓ Should include tangible and obtainable objectives & goals 

✓ Should include timelines of when goals are to be met

✓ Should include language that the PIP does not alter employment-at-will 
relationship or progressive discipline policy

Managing the PIP

The Manager should at minimum meet bi-weekly to discuss progress or 
challenges with the employee

Recommend the PIP typically be 60-120 days in length 

This should be a collaborative document, with the employee contributing to 
increase the likelihood of success

Copyright 2023, Paychex, Inc. All rights reserved.



Scenario 1

Sam refuses to follow the company dress code.  

She has repeatedly worn jeans to work when the 

dress code clearly states dress pants. Each time 

she has worn jeans she received a verbal warning.

Is this a behavioral issue, performance problem, or 

both?

A. Behavioral

B. Performance

C. Both
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Scenario 2

Stephanie is your location’s new GSA. For several 

weeks, you’ve been getting feedback from her co-

workers that she is missing steps to the guest 

check out process. This is affecting client 

experience and impacting sales results.

You’ve already met and discussed the issue with 

Stephanie and she has not provided a reason for 

why she is missing the steps, but her performance 

has still not improved. How would you handle this?

A. Fire her.

B. Check in to see if something is wrong.

C. Apply the progressive discipline process.
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Why Documentation is Important

Employers have potential exposure to discrimination, 

harassment, other employment-related claims and may be 

forced to defend their disciplinary actions.

Documenting 
Disciplinary Action
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Documentation
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Documentation may help:

• serve as a communication tool

• set guidelines

• improve performance by 

providing objectives

• the company respond to 

allegations of discrimination, 

harassment, other employment 

claims, and

• provide evidence a company 

took lawful actions



Documentation

• Clearly state the problem.

• Include the employee’s name, and 

date and time of warning.

• Reference previous conversations 

about the problem.

• Communicate the next step.

• Indicate when there must be 

immediate and sustained 

improvement.

• Warnings should be signed by the 

employee.
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Progressive 
Discipline
The Process



Verbal Warning

A first infraction or performance issue 

may result in a documented verbal 

warning.

17



Written Warning

When a verbal warning fails to correct 

the performance or behavioral 

problem, or if the infraction was severe 

enough, the next step may be to issue 

a written warning.
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Written Warning – Activity

• Has anyone provided a written 

warning to one of your employees?

• What led up to the written warning?

• Was there an initial verbal warning?

• What was the outcome?

• Did you have the employee sign the 

written warning?
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Tools & Resources
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