Effective Employee Discipline and Terminations

For Managers and Supervisors
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Legal Disclaimer

The information in these materials, and that is provided by the presenter, should not

be considered legal or accounting advice, and it should not substitute for legal,
accounting, and other professional advice where the facts and circumstances warrant. It is
provided for informational purposes only.

The content contained in this seminar reflects the most current information at the time
of its release/recording.

This seminar may be recorded. By participating, you consent to the recording and
future use of all audio and visual content.
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Learning
Objectives

During this training, we
will discuss:

PAYCHEX

Having a Standards of Conduct policy
Progressive discipline
The importance of documentation

Goals for effective progressive discipline including
terminations:

* Protect the company
* Minimize the pain to the exiting employee
* Minimize the disturbance to the workplace

Potential legal issues employers should consider with respect
to terminations

Best practices for conducting terminations



Standards of Conduct Policy

Having a clear standards of conduct
policy in place, is a critical first step in
order to effectively use progressive
discipline in the workplace.

Each employee has an obligation to
observe and follow the company's
policies and always maintain proper
standards of conduct, or

corrective disciplinary measures may
be taken.

Refer to your company’s handbook for
your specific policies. Please contact
your HR professional for questions or
further discussion.
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Employment-at-Will

The employment-at-will doctrine permits the
employer or employee to terminate the employment
relationship at any time, for any reason, with or
without cause, and with or without notice in the
absence of a collective bargaining agreement or
other written employment contract or a statutory
prohibition.

Does this mean the employer should terminate at
any time, for any reason, without documentation?
Let's discuss.




Progressive Discipline

Progressive discipline involves taking
disciplinary steps with employees,
where the consequences increase

in severity if performance issues or
violations continue.
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What may warrant disciplinary action?
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Wil 44
f

Violation of the company’s policies or
safety rules

Insubordination

Unauthorized or illegal possession of
controlled substances

Unauthorized possession of weapons
Theft or dishonesty

Physical harassment

Sexual harassment

Unprofessional behavior toward fellow
employees OR CUSTOMERS

Poor attendance

Poor performance



Example of Progressive Discipline Steps

Progressive Discipline

Verbal Written

Suspension/

Termination

Warning Warning

Employers should have a progressive discipline procedure or policy outlined for managers and supervisors to use
as a management tool and to help ensure consistency within the company.
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Behavior or Performance

Employee-related matters requiring corrective action usually can be identified using
two types of classification.

Behavior Performance
Not following company Failure to meet specific
policy, rules, or procedures performance requirements is
IS generally a behavioral generally a performance
problem. problem.
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Performance
Improvement
Plans

A Performance
Improvement Plan (PIP) is
used to help employees
whose performance needs
improvement, and it can
help reduce the risk
Inherent in any termination
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When should a PIP be used?

Performance improvement plans (PIPs) are best suited for performance issues,
such as an employee not hitting their required sales goals or failing to complete
projects on time.

What does a PIP look like?

v' Considered to be a formal action plan

Typically, 1-2 pages in length

Should include tangible and obtainable objectives & goals
Should include timelines of when goals are to be met

Should include language that the PIP does not alter employment-at-will
relationship or progressive discipline policy

NN N X

Managing the PIP

The Manager should at minimum meet bi-weekly to discuss progress or
challenges with the employee

Recommend the PIP typically be 60-120 days in length

This should be a collaborative document, with the employee contributing to
increase the likelihood of success
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Scenario 1

Sam refuses to follow the company dress code.
She has repeatedly worn jeans to work when the
dress code clearly states dress pants. Each time
she has worn jeans she received a verbal warning.

Is this a behavioral issue, performance problem, or
both?

A. Behavioral
B. Performance

C. Both

PAYCHEX
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Scenario 2

Stephanie is your location’s new GSA. For several
weeks, you’'ve been getting feedback from her co-
workers that she is missing steps to the guest
check out process. This is affecting client
experience and impacting sales results.

You've already met and discussed the issue with
Stephanie and she has not provided a reason for
why she is missing the steps, but her performance
has still not improved. How would you handle this?

A. Fire her.

B. Check in to see if something is wrong.

C. Apply the progressive discipline process.
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Documenting
Disciplinary Action

Why Documentation is Important

Employers have potential exposure to discrimination,
harassment, other employment-related claims and may be
forced to defend their disciplinary actions.

PAYCHEX
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Documentation

Documentation may help:
e Serve as a communication tool
« set guidelines

* improve performance by
providing objectives

« the company respond to
allegations of discrimination,
harassment, other employment
claims, and

* provide evidence a company
took lawful actions
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Documentation

* Clearly state the problem.

* Include the employee’s name, and
date and time of warning.

« Reference previous conversations
about the problem.

« Communicate the next step.

* Indicate when there must be
immediate and sustained
improvement.

« Warnings should be signed by the
employee.
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Progressive
Discipline

The Process



Emplu]uee Mame  Janz Do Em;ﬂo}'eg Number: 2222

Verbal Warning e s vy

Datefs) of Deficiency: 104w / I i r___
11 1 19 ##nd ! / / r___
A first infraction or performance issue TSty nfl, Y, mhen, ndhon pecs prmncs e v et
. Jane has been late to work two times, on 11/04 and 11/19 since she was hired.
may reSUIt In a' documented Verbal | have spoken to Jane about her tardiness. | also reminded her of the company's Attendance and
warnin g. Punctuality policy, located In her employee handbogk.
Progressive Discipline
Verbal Written Suspension/
wErning wErning Termination & | have, on this date, spoken to the employes stating that the above conduct is

will bacome the basis for further disciplinary action, up to and including disch

B |have also informed said employee that the impasition of disciplinary aci
not pre-conditioned upon receipt of verbal or written notice of unacceptab

e T T _WM LQMA
i ;P?[anaﬂz,n, Fnont @Hmc, @pL’LﬂhM

d including termination, is

pate I 40w
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Written Warning

When a verbal warning fails to correct
the performance or behavioral
problem, or if the infraction was severe
enough, the next step may be to issue
a written warning.

Progressive Discipline

Verbal Written Suspension/

Warning Warning Termination
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Ermpiopee Name: _Jane Dos Depariment Front Dok
Diates) of Dbiency | 2YZT AN Warw Dase: 10 _J_13 1 e
Dt of WeeZiin] {Specicaly whl, where when, o dhow srplopss & perormance wnd e
Jans cabid in absent on 117794688 Her sbsance cocumnd the diy e

Mature of
performance or

winlafice of company policy. Jans was remnded of e company's ana

behavioral issue

wid abgend on 12VITISEER Het absance coourmed th day afle &

Describe extenuating ciroumstance, il sy

Plmn for improvement-_ 2808 wil Srmve 1o work ach diy al e schiduied star bme [T 5he B gong o
ba lals or absent, sha must conlact har supanssor ol st one hour bedor ey sohaduled start ime, R
acnordance wilh Der cOmpany policy.

Friswitnd 1I-mdath Bigbory ol defiiencies:

Dte Ceficiency Césciplngny Action Taken

A1 g e 7R Laie for work 35 minuies ‘erbal wamng

s 23 /P prior wamnings el wpnag

AL g seme Medalwanng
Further Action i sxerpie, fral wimes wameg) _CORDRUE Possible

companys stendance poley wl el n addbensl deceinan 4 consequences E
Superisce Sigranass Lllf,.-..n.dm D omand [ Supervisor's JE s 38 e
24 Lovel Managemers. N0 Michails signature A
37 Lervel Managementh Oepartment Matis. Lk pate: L s L8 ; oe
Ermpkrpes tomments

Employee’s comments

_— and signature
I tegve read are] unSTEIATE] TS TIEaTe O 0 HEToer ey Bl aridereiand sl if [hs pernssts, furthar deoizinary
ACI0N, U 1 BN INchuding NeTanalion G ey SmployTrEnl, iy G0, | EiS enderiand Tl Tha imposion ol
dEcipirary Boh, o 15 Bnd inciuding IETTIRANoN. . SO0 precsfaiioned Upon mospt of virbal o menes Roscs ol
e e T

Ermplirpse Jagraneg Diase ] i
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Written Warning — Activity

O

* Has anyone provided a written
warning to one of your employees?

« What led up to the written warning?
« Was there an initial verbal warning?
« What was the outcome?

« Did you have the employee sign the
written warning?
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Tools & Resources

Emplopee Name, _Jane Doe
Departmant. _Front Desk

Date of Incident Detaids of Incident

Employee Number. _ 2222
HioDote: 10/ _13 /SWe¥

110U Jane was 35 minutes iate amiving 10 work. She said she oversiept.

111 Jane was 25 minutes late armiving 10 work. She said she forgot her purse
and had % tum around

120w Jane called in absent; she didn't have a ride. This absence occurred

e day after 3 company holiday. | spoke 10 Jane about this [ncident, and
reminded her of our company’s Attendance and Punctualty polcy,
iocated in her empioyes handbook.

121300 Jane requested 3 vacation day for the day after Chrsimas. The request
was danied bacause she has not accrued vacation time yet. According 1o
company policy, we do not grant vacation bafors the Sme has acoruad |
referrad her 10 he vacation accrual policy, located in her employes
handbook.

1227 ks Jane did not call or come Intd work after Deing Notiied previousty that hee
request for the day off had been denied. | called her and left a message
10 retien my Cal a5 500N as possibie. Jane never retumed my call. This
absence occumed the day afer a company holiday.

1 U250 | spoke % Jane about her absence on 1227 She said she was stk ina
SNOW $10rm and couldnt remembder the office number 10 call in. She said
she (At get home url aler 9 p m. 1ast night, which i why she dient
redum my call
| reminded Jane of the company's amandance and punctusiity policy and
that her tardiness and absencea since har hire date were bacoming
expessive. | reminded Jane of the importance of beng at work on me,
when scheduied, and that continued problems would result in adational
disciplinary action, up 10 and iInciuding discharge
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Empioyee Name L L
Date(s) of Detcency. Hirg Date / (
Detals of Inodent (Specfically shatl where, When 8% dhow enplpes's seriemance Mg Dehindcr wih Unacceptabie)

Describe extenuating circumstance, If any:

Plan for impeovement

Previous 12-month history of deficiencies

Date Deficiency Disciplinary Action Taken
Y IR )
s e T
 aa'l

Further Action (for examgie, final wrttes marsing)

Supenisor Signatre oae __ J_ I___
24 Lewel Manag ose S 1 __
7% Lovel ManagementHR Department owe___f
Employee ¢

| nave read and undsestand the natse of Pis G608NCy and understand tat f this persists, Rinther aisciphnaey
0N, up 1 and INCKIENg termination of My eMmpoyMent, may occur | aiso M he Imp of
dscipinary achon, up Io and NCUGING leFMnation IS Aot PReCONABONEd LECA recefpt of verbal or wetten notice of |
unacceptablo conduct

Emgloyee Sgrature Ome /! ___
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